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PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1165

Name Of Applicant(s): Celticquing Ltd
Address Of Development: | Former Briquette Factory, Kilpatrick, Lullymore,
Co. Kildare

Development Description: | Use of yard at former briquette factory for purpose
of tyre recycling
Due date 04t December 2024

Introduction

This is a request for a DECLARATION under Section 5(1) of the Planning and
Development Act 2000 (as amended) to establish whether the use of a yard at the
former Briquette Factory, Kilpatrick, Lullymore, Co. Kildare for the purpose of tyre
recycling is or is not development and is or is not exempted development.

Site Location

The proposed site is located in the rural townland of Kilpatrick, c. 6km north west of
the urban area of Allenwood. The Grand Canal runs along the northern boundary of
the site and beyond that there are some rural residential properties. To the west, south
and east are green fields currently in agricultural use while the lands to be east appear
to be used for a dirt bike track or similar activity.

The overall site is the former Bord na Mona Lullymore Briquette factory and consists
of shed like structures and hard core surfacing. The subject site for this proposal is a
yard area with no structures on site. It is noted from the Planning Statement that small
buildings in this area were demolished as part of the decommissioning of the site by
Bord na Mona.

Access to the site is across a bridge over the canal off the L-50263.



Fig 1: Site Location and context

Fig 2: Aerial view of subject site (Google Images)

Description of Proposal

Whether the use of a yard at the former Briquette Factory, Kilpatrick, Lullymore, o.
Kildare for the purpose of tyre recycling is or is not development and is or is not
exempted development.

Planning History

Reg. Ref. 98/520 Permission granted to erect a 30m high latticework tower
carrying antennae, with associated equipment housing in
a fenced compound. This will form part of Eircell's digital
mobile phone network

Reg. Ref. 89/128 Permission Granted for a Loose Briquette store



Reg. Ref. 84/1135 Permission Granted for a Pilot Plant
Reg. Ref. 78/83 Permission Granted for the Erection of a Workshop Extension

Reg. Ref. 72/334 Permission Granted for Extension to Buildings

Unauthorised Development

None on site

Relevant Legislative Background
Planning and Development Act 2000 (as amended)

Section 2(1)
‘works’ includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Section 3(1)
In this Act, ‘development’ means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in the use of any structures or other land.

Section 5(7) EIA Screening

The proposed development is not specified in Part 2 of Schedule 5 of the Planning
and Development Regulations 2001(as amended). In any event, it is considered,
having regard to nature, size and location, the proposed development would not be
likely to have significant effects on the environment. Therefore, EIA is not required.

Planning and Development Regulations 2001 (as amended)

Article 5 (1) - Relevant interpretation

"industrial process' means any process which is carried on in the course
of trade or business, other than agriculture, and which is-

(a) for or incidental to the making of any article or part of an article, or for or
incidental to the altering, repairing, ornamenting, finishing, cleaning,
washing, packing, canning, adapting for sale, breaking up or demolition of
any article, including the getting, dressing or treatment of minerals, and for
the purposes of this paragraph, "article" includes-

(i) a vehicle, aircraft, ship or vessel, or

(ii) a sound recording, film, broadcast, cable programme, publication and
computer program or other original database;



“industrial undertaker’’ means a person by whom an industrial process is
carried on and “industrial undertaking” shall be construed accordingly;

Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule
2 shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Article 9 (1)(a)(i)

Restrictions on exemption.

9. (1) Development to which article 6 relates shall not be exempted development
for the purposes of the Act—

(a) if the carrying out of such development would —
(i) contravene a condition attached to a permission under the Act or be
inconsistent with any use specified in a permission under the Act.,
(ii) consist of or comprise the formation, laying out or material widening
of a means of access to a public road the surfaced carriageway of which
exceeds 4 metres in width,
(iif) endanger public safety by reason of traffic hazard or obstruction of
road users,
(vi) interfere with the character of a landscape, or a view or prospect of
special amenity value or special interest, the preservation of which is an
objective of a development plan for the area in which the development
is proposed or, pending the variation of a development plan or the
making of a new development plan, in the draft variation of the
development plan or the draft development plan,
(vii) consist of or comprise the excavation, alteration or demolition (other
than peat extraction) of places, caves, sites, features or other objects of
archaeological, geological, historical, scientific or ecological interest, the
preservation of which is an objective of a development plan for the area
in which the development is proposed or, pending the variation of a
development plan or the making of a new development
plan, in the draft variation of the development plan or the draft
development plan, save any excavation, pursuant to and in accordance
with a licence granted under section 26 of the National Monuments Act,
1930 (No. 2 of 1930),
(viii) consist of or comprise the extension, alteration, repair or renewal of
an unauthorised structure or a structure the use of which is an
unauthorised use,
(ix) consist of the demolition or such alteration of a building or other
structure as would preclude or restrict the continuance of an existing use
of a building or other structure where it is an objective of the planning
authority to ensure that the building or other structure would remain
available for such use and such objective has been specified in a
development plan for the area or, pending the variation of a development
plan or the making of a new development plan, in the draft variation of
the development plan or the draft development plan,



(x) consist of the fencing or enclosure of any land habitually open to or
used by the public during the 10 years preceding such fencing or
enclosure for recreational purposes or as a means of access to any
seashore, mountain, lakeshore, riverbank or other place of natural
beauty or recreational utility,

(xi) obstruct any public right of way,

(d) if it consists of the provision of, or madifications to, an establishment, and
could have significant repercussions on major accident hazards.

Schedule 2 Part1
CLASS 21(a)
(a) Development of the following descriptions, carried out by an industrial undertaker
on land occupied and used by such undertaker for the carrying on, and for the
purposes of, any industrial process, or on land used as a dock, harbour or quay for
the purposes of any industrial undertaking
(i) the provision, rearrangement, replacement or maintenance of private ways
or private railways, sidings or conveyors,
(i) the provision, rearrangement, replacement or maintenance of sewers,
mains, pipes, cables or other apparatus,
(iii) the installation or erection by way of addition or replacement of plant or
machinery, or structures of the nature of plant or machinery.

Limitations: 1. Any such development shall not materially alter the external
appearance of the premises of the undertaking.
2. The height of any plant or machinery, or any structure in the nature of
plant or machinery, shall not exceed 15 metres above ground level or
the height of the plant, machinery or structure replaced, whichever is the
greater.

Assessment

The subject site is that of the former Bord Na Mona Briquette Factory which has
ceased operations. There is a history of industrial use on this site which dates back to
¢.1930s.

The applicant has submitted a general site layout plan as per below.



The applicant has advised in their submitted application that the proposed works
include a weighbridge and bunkers which are temporary mobile structures.

It is the applicant’s opinion that the proposed works would not constitute a material
change from the permitted industrial use on the subject site and that a precedent has
been set by previously Section 5 declarations issued by Kildare County Council.

It is stated that the proposal would have a maximum annual waste intake of 15,000MT
per annum and therefore would be below the mandatory threshold for EIA under
Schedule 5, Part I, Class 11 of the Planning and Development Regulations, 2001, as
amended.

In addition, it is stated that the proposed structures are temporary, mobile and small
in scale. Furthermore, if the proposal is considered development that structures are
considered exempt under Class 21(a) of the Planning and Development Regulations
2001 (as amended).

In terms of traffic it is stated in the planning report submitted as part of the application
that the proposal will have a maximum output of 250 tonnes per week and generate
approx. 8/10 inward movements per day of rigid trucks and 2/3 outward movements
per day of articulated trucks and staff movements would be 4/5 cars per day. It is
submitted that traffic movements will not be as intense as the established use
associated with the site.

On review of the submitted documentation, the Planning Authority consider the
proposed modification and redistribution of recycled tyres falls under the definition of
‘industrial process’ namely the altering of an article and that the Applicant would



therefore fall under the definition of an ‘Industrial Undertaker’ as per Article 5 (1) of the
Planning and Development Regulations, 2001, as amended.

Having regard to the previous permitted industrial uses on the subject site associated
the former Briquette Factory and the current industrial uses, it is considered that there
is an established industrial use in the subject site.

Having regard to the scale and nature of the proposal as stated in the submitted
application, the historical and current uses, the Planning Authority consider that the
proposal would be a similar industrial processing and storage use on the land, given
the industrial processing and storage operations associated the former Briquette
Factory subject to this application.

Having regard to the meaning of ‘development’ as Section 3 of the Planning and
Development Act 2000, as amended, it is considered that proposal represents ‘works’
as additional temporary structures as to be placed on the subject site.

Having regard to Schedule 2 Part 1 Class 21(a)(iii) it is considered that these
structures comply with limitations as set in that they would not materially alter the
external appearance of the premises of the undertaking and the stated height of the
structures would not exceed 15 metres above the ground level and therefore are
considered exempted development.

Conclusion

It is considered that the proposal constitutes development as defined in Section 3(1)
of the Planning and Development Act 2000 (as amended) and is exempted
development as per Schedule 2, Part 1, Class 21(a)(iii) of the Planning and
Development Regulations 2001 (as amended).

Recommendation

It is recommended that the applicant be advised that the development as described
in the application is development and is exempted development.
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Executive Planner
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Declaration of Development & Exempted Development under Section 5 of the
Planning and Development Act 2000 (as amended)

WHEREAS a question has been submitted as to whether the use of a yard at the
former Briquette Factory, Kilpatrick, Lullymore, Co. Kildare for the purpose of tyre
recycling is or is not development and is or is not exempted development

AS INDICATED on the plans and particulars received by the Planning Authority on
6t November 2024,

AND WHEREAS Celticqing Limited has requested a declaration on the said question
from Kildare County Council,

AND WHEREAS Kildare County Council as the Planning Authority, in considering
this application for a declaration under Section 5 of the Planning and Development
Act 2000 (as amended), had regard to;

¢ Planning and Development Act 2000 (as amended); and
¢ Planning and Development Regulations 2001 (as amended);

AND WHEREAS Kildare County Council has concluded that the proposal comprises
of development to which the provision of the following applies:

e Sections 2, 3, 4, and 5 of the Planning and Development Act 2000 (as
amended)

¢ Articles 6 and 9 of the Planning and Development Regulations 2001 (as
amended);

e Schedule 2, Part 1, Class 21(a)(iii) of the Planning and Development
Regulations 2001 (as amended).

¢ The nature, extent and purpose of the works,

e The planning history and established industrial use on the subject site.

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on
it by Section 5(2)(a) of the Planning and Development Act 2000 (as amended),
hereby decides that -



The use of a yard at the former Briquette Factory, Kilpatrick, Lullymore, Co.
Kildare for the purpose of tyre recycling

is DEVELOPMENT and IS EXEMPTED development pursuant to Section 2, 3, 4 & 5
of the Planning and Development Act as amended and Article 6, Article 9 and
Schedule 2, Part 1, Class 21(a)(iii) of the Planning and Development Regulations as
amended.

Please note that any person issued with a declaration under Section 5 of the Planning
and Development Act 2000 (as amended) may on payment to the Board of the
prescribed fee, refer a declaration to An Bord Pleanala within 4 weeks of the issuing
of the decision.
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Executive Planner
Date: 09/05/2025

Appendix 1: Appropriate Assessment Screening

APPROPRIATE ASSESSMENT SCREENING REPORT
AND



DETERMINATION

(A) Project Details

Planning File Ref

ED/1165

Applicant name

Celticquing Ltd

Development Location

Kilpatrick, Lullymore, Co. Kildare

Site size 0.6ha
Application no
accompanied by an

EIAR (Yes/NO)

Distance from Natura
2000 site in km

The Long Derries, Edenderry SAC is located c.4km to
the west of the subject site.

Description of the project/proposed development —
The use of a yard in the former Lullymore Briquette Factory for waste tyre recycling

facility

(B) Identification of Natura 2000 sites which may be impacted by the

proposed development

Yes/No
If answer is yes,
identify list name
of Natura 2000 site
likely to be
impacted.
1 | Impacts on sites Is the development
designated for freshwater | within a Special Area of
habitats or species. Conservation whose
qualifying interests
Sites to consider: River include freshwater No
Barrow and Nore, Rye habitats and/or species,
Water/Carton Valley, or in the catchment
Pollardstown Fen, (upstream or
Ballynafagh lake downstream) of same?
2 | Impacts on sites Is the development
designated for wetland within a Special Area of
habitats - bogs, fens, Conservation whose
marshes and heath. qualifying interests
Sites to consider: River include wetland habitats No
Barrow and Nore, Rye (bog, marsh, fen or
Water/Carton Valley, heath), or within 1 km of
Pollardstown Fen, Mouds same?
Bog, Ballynafagh Bog, Red
Bog, Ballynafagh Lake




3 | Impacts on designated Is the development
terrestrial habitats. within a Special Area of
Sites to consider: River Conservation whose
Barrow and Nore, Rye qualifying interests No
Water/Carton Valley, include woodlands,
Pollardstown Fen, dunes or grasslands, or
Ballynafagh Lake within 100m of same?
4 | Impacts on birds in SPAs | /s the development
Sites to consider: within a Special No
Poulaphouca Resevoir Protection Area, or within
5 km of same?

Conclusion:

If the answer to all of the above is No, significant impacts can be ruled out for
habitats and bird species.

No further assessment in relation to habitats or birds is required.

If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT
Selected relevant category for project assessed by ticking box.

1 AA is not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required

3 Significant effects are certain, likely or uncertain.
Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above (based on information
in above tables)

Having regard to the proximity of the nearest SAC and given the location,
nature and extent of the proposed development it is not considered there
would be potential to affect the ecological integrity and conservation
objectives of the site.

Name: Lisa Rothwell

Position: Executive Planner

Date: 09/05/2025




























































































































